
  Cannon Township Zoning Board of Appeals 

 Regular Meeting Held Tuesday, April 21, 2015 at 6:00 PM       

 

Business Agenda Items:   

John & Joan Henry 

4825 Egypt Valley Ave 

Belmont MI  49306 

Request relief from 450’ URRA overlay setback. 

 

Members Present:  Betten, Birn, Hanna, Levan, & Masterson (ALT) 

 

Members Absent:  Eslinger 

 

Staff Present:  Zoning Administrator Lovelace 

 

The invocation was offered by Commissioner Levan 

 

Approval of Minutes:  Move to approve minutes dated March 17, 2015 as written.  MOTION:  Levan. 

 SECOND:  Birn.  Voice vote:  Yes – 5, No – 0.  Motion carried. 

 

Public Comments:  None.  

 

Public Hearing (time open 6:07 p.m. and closed 6:20 p.m.):  John and Joan Henry 6340 Cannon 

Highlands - Have owned the vacant property for a number of years with the intention of developing the 

property.  They have their current residence for sale.  They bought the property after the overlay ordinance 

was created, but the property was in existence well before adoption of the ordinance in 1996.  Rich Zidjunas 

6060 Cannon Highlands - Stated his home sits within the 450’.  This property was divided about the same 

time as Cannon Highlands.  If there is no opportunity to build, the property will become useless to the 

Henrys.  He felt allowing them to build would have an economic value to the Twp.  Tim VerStrate is the 

potential builder for the property.  Other homes have been built within the 450’ setback and a precedent has 

been set.  Mrs. Paasche 6245 Cannon Highlands stated there is a misunderstanding.  No one wants to stop 

the Henrys from building.  They have questions about the impact it will have on the State Game Area. 

 

New Business: 

John & Joan Henry 

4825 Egypt Valley Ave 

Belmont MI  49306 

Request relief from 450’ URRA overlay setback. 

 

Board Comments:  Hanna referenced the conditions that must be met to grant a variance.  Birn stated the 

Henrys bought the property with the ordinance already in place.  He did not necessarily think that this is a 

taking, but there is not much else the owner can do with the property.  Betten did not feel it is changing the 

State Game Area at all.  There is already development there.  Levan stated it is right at the entrance of the 

Game Area.  If you are going there to hunt, you are not going to hunt at the entrance.  Mr. Henry showed the 

Board on an aerial view approximately where he would like to locate the home.  Birn asked if perhaps a 

condition of approval can be given for the Board to have 30 days to contact the DNR to see how they would 

view this variance.  
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Review of the five conditions to be met: 

1. Exception/Extraordinary circumstance:  Subject site, based on proximity to State Game Area, may be 

unbuildable without variance. 

2. Unique situation:  It is not part of PUD that was exempted from the overlay and homes sit within the 

450’ setback. 

3. Not self created:  The Henrys did buy a year after ordinance in affect; however, the property was split 

and recognized as a separate parcel prior to the overlay ordinance. 

4. Substantial justice:  This is substantial justice.  It is preserving the same rights as neighbors in 

Cannon Highlands. 

5. Minimum variance necessary:  Elimination of 450’ setback is necessary because the lot is not 450’ 

wide in its entirety. 

   

Move to approve variance with conditions: 

1) Lovelace is given 30 days to contact the DNR to see if this would have adverse effects other than 

limiting the hunter’s 150 yard discharge zone.  If so, this will be brought back to the ZBA in May; if 

not, building permit will be approved. 

2) The Henrys build in the noticeable clearing at least 75’ from the southern border of their parcel (as 

determined by Lovelace).   

MOTION:  Hanna.  SECOND:  Levan.  Roll call:  Betten – Yes, Birn – Yes, Hanna - Yes, Levan - Yes, 

Masterson – Yes.  Motion carried 5-0. 

 

Pending Business:  None. 

 

Adjournment:  7:02 p.m. 

 

Next Meeting:  May 19, 2015 

 

 

 

__________________________________    _____________________________________ 

Julie Lovelace                                              Mike Hanna 

Zoning Administrator                                           Chair, Zoning Board of Appeals 

 


